


INTRODUCTION ANDGOALS

The goal of this document is to provide station leaders, employees,
Boards, and license&gth anoverview of theissues related to
transparency irpublic mediaundraisng and the best practices and

existing policies that speak to those issues. It should serve as a resource
for stations to use in developing or informing their own policies and
practices.

The WorkingGroup recognizes that circumstances vary from station to
station and evolve over time, so stations may vary in how they adopt and
implement the approaches recommended in this pagéris is not to say

that all matters related to transparency are optionBecauseur
organizations are taexempt and, irmostcases, receive federal funding,

the Internal Revenue Service (IRS), Federal Communications Commission
(FCC), and the Corporation for Public Broadcasting (CPB), require a
significant number of the traqmarencyrelated measuresutlined in this
document.That said, we encourage stations to move beyond these
mandates and develop a culture of transparency in their organizations

that helpsbuildandmaintainG KS LJdzo t A OQ& (G NHza G Ay 2 dz

That trustis the foundation of the relationship betweehe public and

public mediaEvery year, thousands of Americans support their local

LJdzof AO NI RA2 |yR (StS@Aarzy adlriArzya
and rarely even make specific requests about hbeirtmoney igo be

used-they simply have faith in the integrity, expertise, and goodwill of

their local stationThe importance of this trust is magnified whenever a

station takes on a journalistic role.

Station executives would be wise to consider tleeds of the donor on
par with the needs of the station. The relationship betwestation and
donor should not be purely financidlonorsarea useful source of
feedback as well asmluableadvocates in the communitytheyshould be
seen apartners whodeserve to be welinformed about the operations of
their station.

That said, transparency should not be reserved solely for doRalsic
media is an asset belonging to the community it serves. BEwerfrom a
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a G I llayalfyiedds to itsoutspokendetractors-hasa right to know
about the operations of theipublic broadcasterTransparencyelps our
friends, critics andhe public have a fuller understanding of how we work.

This working group does not believe thednsparency equaltill

disclosue. In fact, disclosing too much arappropriateinformation may
defeat the purposes of transparency entirelfhere are also instances
where the principle of full disclosure collides with other obligations of the
station, including employee privacy, coatt negotiations, legal matters,
etc. Insteadof full disclosurethe working group believes in transparency
that accurately informs the public while being mindful of the needs of the
station. This type of transparency 4l

A Helpdonors and otheinterested parties form an accurate
picture of the operations of a station

A Allow the public to hold a station accountable for its
activities

A Make information easily accessible.

A Allow for some degre®f comparabilitypetween stations
andwith other non-profits.

A Protect anonymity (when allowed by law) and donor
information.

A Protectdonors and norexecutive staff from undue or
inappropriate scrutiny

A Increa donor confidence and trust

There are also transparency considerations associated with the creaftion

editorial material.¢ KS LINI OGAOS 2F KIF@GAy3a | aFAN
funders is wdlestablished in the industnfhis practice, as well as the

guestion of who is an acceptable donor, has been examined thorobghly

another working group in the Editorial Integri®roject. Their document,

Funding and Firewallscontains discussion and recommendatidos
creatingtransparency imews operations but has implications for all

public media contentStations looking athe issue of transparency would

be remiss if they did not realdunding and Firewallong with this

document.

Y For full document seehttp://pmintegrity.org/pm_docs/FundingandFirewalls 000.pdf
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1. DONOR RIGHTS

Station executives would be wise to consider the needs of the donor on
par with the needs of the stationA donor should have rigfs before and
after their contribution is madeSomestations have found it helpful to
have a formal Donor Bill of Rights (ePenor Bill of Rights).

All fundraisers andtation executives shoulde commited to

dzy RSNR Gl YRAY 3 | R@&rifed didimplied Af@rSy 4> ¢ KS
accepting a gift, stations have athical obligation to carry out that

R2Yy2NRa ¢gAaKSaod

The easiest way to honor donor intent is for the station and donor to have

clear expectations about the giving process from the outset. &gel

gifts, stations should prepare @ocument that outlines the details of the

IATEE GKS R2y2NNa AydSyd F2N) dzasS 27
contribution and the work it funds, and the method of recognition. In the

event that a station reeives a substantial unsolicited gift, confirming the
R2y2NRa AydiSyl atw®addshiRproseSs. I LI NI 2F @

When dealing with donor informationtations shouldmake it cleahow
donor recordswill be usedand who hasiccess tdheir data. We
recommended that stations have a politaying outrestrictions for
volunteers and staff to accessing memiokata. Of particular concern is
access to files during a pledge drive and througtfundraising
campaigns. EveBoards of Directors (also Advisory Groufdvisory
Boards, etc.) should have limited access to donor informdtidhe
normal course of business.

Some stations rent or exchange parts of their donor list to other nonprofit
2NBFYATIGA2yad LT || R2y2NRa ylryS FyR
exchanged, stations must disclose this (preferably on their website

another appropriate venue or donor communicatjcend allow donors to

opt out easilySection 396(k)(12) of the Communications Act sets out

restrictions and terms for this sort aictivity, including the requirement

that CPBfunded stations may not share or rent lists to any political

*See Appendices AandBA 42 OA I A2y 2F CdDHoRoNBillloBRigitEa t NB F S 3
ande-Donor Bill of Rights
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candidate or political action committetinstitutionally-licensed statior’s
aK2dzZ R RAAOf2aS AT || R2y2NR@EntAYTFT2NYI
institution and for what purpose.

It is common practice for stations tweate a written record of every
significantinteraction they have wittsomedonors. Upon requestdonors

mustbe givenaccess tdhis information So, out of respect to the dam

YR GKS GNHzad GKSe QgdfSndraetssbdbi®avdidy (0 K S
includingany damaging or highly personal information their donors or
prospectsA Y | R 2 BtatiNd? dhoutd hdvé&procedures that relate to
sharing and storing donor taeports internallythat protect the

confidentiality ofthis information.

All policies concerning donor rights should be postedénii I G A 2 Yy Q&
website.

? Seehttp://www.cpb.org/stations/certification/cert5.htmlfor details.

*There are two types of statiorsthose owned by, or a department of, an institution

that has significant activities outsiad broadcasting€.g., a university, state

government, or school board), and those that stand alone. A séartke station is often
NBEFSNNBR (2 a | wO2YYdzyradeQ tA0SyaSSo { G G
NBTFSNNBR (2 litedseedkoyhadieon.dzi A 2y | f Q
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2. DONORACKNOWLEDGMENT

Educating donors and potential donors

In donor relations, as in amglationshp, communication is essential.
Perhaps the biggest challenge in establishing transparestbypotential
donorsiseducation Stations should assume th@) donorsknow
relatively little about FCC crediting rules and their applicatignsthey
will not be familiar with the structure of media creditnd (c)they may
not be aware of editorial firewahequirements intended to protect the
integrity of the content and, by extension, the integrity of the station.

Stations can enhance donor agibns, avoid misunderstandings and
misperceptions, and promote transparency by having clear and early
communications with donors about how gifts will be acknowledged.

Transparent organizations are explicit from the outset about public
YSRA I Q& catandzxdg antl édiotiak firewallt is best practice to
havea written explanation of how theseperateto sharewith donors and
prospective donors. It may be wise to shareamples ofppropriate
credits with donors and potential donors.

Many statiors support content poth on-air andonline) with contributions
from a multiplicity of fundersThese stations oftenun rotating credits
throughout the schedule, thereby giving funders visibility while also
underscoring the difference between funding a cent area and funding
a particular storyor program.

Federal Communications CommissidedC rules for sponsors/underwriter

TheFCQequires broadcast stations to identify sponsokssponsok is
onewho directly or indirectlypays orpromises money or other valuable
consideration in exchange for broadcasting amatter® ¢he general
principle embodied il K S §pbrsasiip identification rules is that the
public is entitled to know who is trying to influenite opinion. Thus,
underwriters must be identified omir because they provide consideration
in exchange for the broadcast of the matteamelythe underwriting

®> See Appendix C for a sample for Northern California Public Broadcasting
® Please see Appendix D for the complete version of this document created by John
Crigler ofGarvey SchubertandBarer, including references to specifitatutes.
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acknowledgement itselfDonors who provide unrestricted funds are not
required to be identified on air.

Oneform of sponsored programmingopolitical broadcast matter or any
broadcast méer involving the discussion af controversial issuef public
A Y L2 NI+ teglige&nét only on-air identification, but the identification
of the sponso® chief executivefficers or members of the board of
directors in the statio@ public inspection file

The furnishingof broadcast progranmaterial is deemed to be
consideration forairing the programso programs offeredfree¢ are
nonetheless considereid be ésponsoede if they areprovided in
exchange for being broadcash such cases, the provider is the
sponsor/donor, and must be identified.

When a donorestrictsthe use of a donation to a particular prograthe
donor must not only be identified ofir concurrerly with the broadcast
of the programbut must also be identified in writing in thie Bnor Listé
maintainedin the statiorQ @ublic inspection fileThe Donor List is not a
list of allunderwriters, noreven of those underwriterasho make an
unrestricteddonation to the stationit is a list of thosevhose donation
was restricted or directed to suppoat particular programThe donor list
is limitedto those who contribute fundearmarked for theproductionof
specific programs.

Internal Revenue Service (IRS) acknowledgement requlatfongontributions

IRS rules primarily focus on the deductibility of donation rather than on
disclosure of the donor by the recipients of donations. A donor may not
claim a tax deduction for any gjle charitable contribution of 25@ollars

or more unless the donor obtains a contemporaneous, written
acknowledgment of the contributionWhile stations are not required to
provide this written acknowledgmengood stewardshiplictates that
every contrilution be acknowledged to providdéonorswith avalid claim
for a deduction

Most 501(c)(3) organizati@report income on Form 990 or Form 9.
These forms allow organizatisto report revenue from contributioaand
grants on an aggregated bas#s adlitional report about certain

Gadzo adl yiAdmay e2efuirétlincsolzie 2as&chedule B, the
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Schedule of Contributors, requiregax-exempt organization to disclose

to the IRSanycontributor by name and addresghosecontribution is the
greate of five-thousand dollar®r two percentof the sum of all

contributions and grants received by the organizatidime IRS doesot

require donors listed in Schedule B to be disclosed to the phblic

501(c)(3) organizations. Thus, an exempt organization may be required to
report certain donations and the identity of the donors to the IRS,i®ut

not required to disclos¢hat information to the public.

Anonymous gifts

Some donors may wish to remanmonymous because they do not want
members of the community to know the recipients athé amounts of

their gifts. Others fear being besieged by contribution requests from other
organizations.

It should be station policy that significant and/or exclusieaaks to
supportanon-air production must be named. The fact that this type of
giving cannot be anonymous should be made clear to the donor through
ongoing policies and as part of the solicitation process. This policy should
not be circumvented by acceptj the gift for education or community
outreach when a significant part of the gift will be used to produce
programmingfor broadcast.

All anonymous gifts accepted for purposes other tharagrproduction
must still be entered into the station records Wwitull contact information
and details of the giftif that information is available.

There are some types of gifts that are truly anonymous and do not allow
the station to know theR 2 y AdNdiiti. Two common examples are stock
certificatesissued imasil | (1 A 2 y @&danghymeus gifts from a
communityfamily foundationthat do not reveal which familgr

individual made the giftfThese types of giftshould not be accepted for
specificbroadcastprogramming, as this would violate FCC regulations.

Donor Fundsand anonymity

At some stations, donors are able to pool their contributions into a fund,
which is then used to support some specé#ativity €.g.The WXYZ Fund
for Environmental Reportinghn the rare case that Bonor Fund makes a
generalor unrestricted contribution to the station, the donation doa®ot
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needto be acknowledged and can remain an anonymous Tjifé Donor

Cdzy R A & lhattndstibg ¢iskl@sédEto the public only if it makes a
R2ylFdA2Yy Ay SEOKIFy3S FTRING (KE&EOK N Y IRDG
would include a particular program as well as one or more underwriting
acknowledgements.

If the Donor Fund restricts its donation to the production of a particular
programor type of programmingas is often the case), thenis
considered asponsor and must be acknowledged-ain, as well as in the
Donor List.If the numberof contributors to a Donor Fund is tagpeatto
listed on-air, it would be sufficient to identify the Donor Fund and major
donorsto the Fundon-air and idenify the remaining individual donors in
the Donor ListThe amount of orair acknowledgment giveto adonor
should beproportional to their contribution to the Donor Fundb the
greatest extent practical

Considerations foNon-Broadcast Content

The FC@gulations regarding funding in support of specific programming
do not apply to norbroadcast content. So, stations are not normally
required to disclose the names of donors funding education/outreach
efforts. However, it is conceivable that a station ltbchoose to accept
funding for nonbroadcast elements of a project from donors that would
otherwise be unacceptable as funders of the broadcast progfidm
working group believea donor that is determined on the local level to be
unacceptable as programfunder should also ben unacceptabldunder

for non-broadcast elements of that prograf.

There arecases, howeveryherea donor whowould be considered an
acceptable funder of broadcast materrahy wish to remain anonymous
when fundingnon-broadcast materialWe recognize that circumstances
varyg in some casesstations could decide not to disclose certain
otherwise acceptable futters of nonrbroadcast elementdn general, we
believe that the FCC's principle that "the public should know whiyiisg

to influence its opinion” should apply to all editorial expressions, whether

" For a discussion of the acceptability of funders, please reféutaling and Firewalls
http://pmintegrity.org/pm_docs/FundingandFirewalls_000.pdf
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on-air, ontline or other ways, and we recommend that stations disclose all
funders of a project's noroadcast (as well as broadcast) elements.

Considerations fofoundation grants®

Foundations generally expeat require some kind of public
acknowledgment of their support. In general, corporate and community
foundations have a particular interest in the visibility of their
acknowledgments due to their needsr institutional recognitionlt is not
uncommon that foundations want to use &ir or online credits to
promote awareness of their broader workhe acknowledgment
procedures for foundations should mirror those mentioned above for
other types of donors

There are, of course, some foundations that prefer to remain anonymous.
Ladzrfftesx GKAa Aa | £S3Froe 2F GKS 2NA
Sometimes, it is because the foundation is small and is concerned about

being barraged with solicitationglowever, the disclosure obligations for
anonymous gifts described earlier apply to foundations as well.

® please see Appendix E for a brief on transparency regarding foundations from Amie
aAff SNE 59LQa C2dzyRIGA2Y {dzLIIR2 NI / 22NRAYLl G201
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3. THE AVAILABILITY OFFUNDRAISINANFORMATION

Transparent organizationsot only make relevant information available,

they make it easy to find anagse.When examining this issue, stations

daK2dzf R O2yaAARSNJ 0KS LJzof AO0Q& ol NNA SN
information provided by the stationlVhen possible, disclosures should be

made in a way that allows them to be understood hyas-expert

Providing documents may not belwaysbe enough some donorswill

requirefurther clarification. Stations should always grant reasonable

requests for further explanatiort.ransparent stations traitheir

development and member services staff on how to respappropriately

to requests for information.

One of the clearest ways for a station to show its commitment to
transparency is to make documents available on their website. Station
websites should have board members (if applicable) and key staff listed, as
well as an annual report available for download. Stations that do not
produce an annual repoghouldconsider making a summary of their
revenue streams available online. Independent organizations should have
their most recent 990 available for downloaahd make reference to their
audited financial statements (some do this mBAQ section).

Stationsshould alsaonsider publishing bst of production funders on

their website, instead of just in the public file. Other donors, particularly
foundationsand corporateunderwriters may also be listed (with
permission2 Yy | & ( | (i ATeayspadent gréadizationsShould
consider making theion-air and online crediting policiesvailablehere as
well.

The FCC's rules require all broadeasto maintan a file available for
public inspectionThePublic InspectionFle shouldbe available any time
during regular business houts$.is acceptabldor stations to charge a
reasonable amount for copies of the fiRequests for copieshouldbe
fulfilled within seven day$.

In accordance with th€ommunications Act of 1934dection396(k)(4) (as
amended) CPBfunded stations must abide by open meeting rules. This

9 Seehttp://transition.fcc.gov/eb/broadcast/pif.htmifor details.
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means that any meeting of a governing body or commitieeluding
thoseof Community Advisory Boardshould be open to the public except
under certain circumstances where the content of the meeting involves
individual employees, proprietary information, litigatiogtc. Stations
should consult their legal counsel to determine wheitlithey are in
compliance with this ruldt is also good practice to review open meeting
and open records requirements in your state. While stations may not be
02dzyR 0& GKSANI aidlidisSQa YSSdiAy3a IyR
find that their donors ad their potential critics would expect the same
transparency of other public organizatiar@PBfunded stations are also
NE |j dzA NdBkR ondiZannduncements on at least three consecutive
days once during each calendar quarter that explain the statimmesn
meeting policy and provide information about how the public can obtain
information regarding specific dates, times, and locatiéis.

19 Seehttp://www.cpb.org/stations/certification/cert1.htmlfor details.
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4. GIFT ACCEPTANCIPOLICIES

A welkcrafted gift acceptance policy is an important element of
fundraising transparencyin particular, it can help a station avdiking a
gift that would costit time, money, or its reputation. Policies may also
outline what types of funderare never acceptablge.g., tobacco,political
action committeesetc.) to the station.Aside from protecting the station,
gift acceptance policies help donors understand what type of gifts they
can make and their options for directing their gift to a specifi@ate

Many stations in the systemlready haveift acceptance policie$n some
cases, an institutiondicenseholder (like a university or school board)
may have its own policy thapplies to certain types of gifts a station may
receivelnsuchcasgsK S adF GA2y Qa L2t A0O& aKzdz R
that additionalrequirementsfrom their parent institution may apply.

For the sake afransparencysome stations choose foublish a summary

gift acceptance policy on their websitafull version of the policghould,

at very least, be presented on request and ideb#yavailable for

download.Having the document freely available may prevent an

uncomfortable situation where a station must turn down a diiajor
donors-particularly tiose considering gifts of real estate, securities, or
nontraditional assetsd K2 dzf R 6S Ay F2NYXSKRndagy G KS 2
relevantpolicies from annstitutional licenseegs early in their solicitation

process as is practicable.

Sations have ae@sponsibility to regularly revietheir gift acceptance
policies. Even a well thoughout policy will beineffectiveif the staff and
volunteerswho interactwith donorsthe mostdo not know it well.

' please see Appendix H, Gift Acceptance Policy, provided by Development Exchange,
Inc. (DEI)
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5. THE COST OFFUNDRAISING

Transparent organizatiammée an effort to ommunicat the cost of

fundraisirg to their donors and the publi§. 2 YS 2 F LlJdzof A O YSRA
popular fundraising tactics are, by nature, expensive. @erofthank you

giftsand onair pledge drives can make our costs significantly higher than

many human service charities, nonprofit hospitals, and arts organizations.
WhileattimesmoreO2 a if € £ LJzof AO YSRAI Qa TFdzyRA
makes our industry unique. Receiviadarge volume of small donations

from our supporters ianother reason that we are able to liee high-

guality, independent, and communiyased organizations our
listeners/viewersappreciate

While mostpublic radio and television stations track thainfiraising

costs internallyjnstitutional licenseegunlike communitylicensed
stations)are notusuallyrequired tomake this information available to the
publicseparate from their parent institutiofMany institutionally-licensed
stations also enjoy ghificant inkind support from their parent institution
as well (like occupancy costs, software, technical support, etc.), making
calculation andlisclosure of true costs even more difficult.

There is also confusion in the indusalyoutwhat should be cosidered a
fundraising costThe IRS8lefinesfundraising expenses @Xthe expenses
AYOdZNNBR Ay &2t A0OA0AY F?TO2mHst damaied A 2 V &
fundraising expenses athe salaries and benefit®or development staff, a
percentage of occupancy costsf all stations havéhese), postage,
printing, special event costs, amnsultantsThere aremore detailed
guidelines available from the Financhadcounting Standards Board and
the American Institu¢ of Certified Public Accountants that spell out what
should and should not be classified as a fundraising expense, as well as
rules for jointlyallocated activitiesStations should work with their

finance departments and auditors to define their fundragexpenses

and track themSane stations fear that inconsistency in reporting and
allocation methods would open them to unfair comparison with other
nonprofits.

' See page 39 of FOr800 here http://www.irs.gov/publirs-pdf/i990.pdf
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As a best practicgll stations(regardless of licensype) shouldpublish
their aggregat€undraising costdoth as a dollar amount and a
percentage of expenses in their annual repéttiblishing gie graph
showing the portion of expenses going to programming,
general/administrative, and fundraising is an effective way of
communicating this iformation.!* The generally accepted range for
fundraising costs is 280 percent of overall expensésalthough this
varieswidelyfrom station to station Stations wishing to be included in
local, state, or federalkpdministered workplace giving campaigmidi
often be held to morestringenteligibility standards. Most commonly, the
ratio of fundraising and general administration cost to totavenueis
expected to be belowv5 percent.

Fear of making this information public should not put downward pressure
on wise investments in fundraising. Stationsst beprepared to justify

their costs and allocatiomethods with policy documents, comparison
data, and audited financial statementgéquested.

The working group acknowledges that ties particularly challenging

area for someWe alsorecognize that stations not currently disclosing this
information separate from their licensee may have a great deal of

apprehension arounthe issueof fundraising costdNew information

opens new avenugfor criticism and comparison. Some stations may also

lack the expertise and systems to track these costs. We concede that it

YIed y24 068 NBFIftAadAO G2 SELSOe | ft &
area. In the spirit of transparency, however, stations should make a-good

faith effort to report their cost of fundraising as accurately as possible

while working internally to improve their tracking and allocation methods.

¥ See Appendix €ondensed financial information in Annual Report from Northern
California Public Broadcasting (KQED)
' http://www.charitynavigator.org/index.cfm/bay/content.view/cpid/48.htm
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6. RELATIONSHIPS WITHHEINSTITUTION THAT
HOLDS THESTATIONLICENSE

Although mosinstitutional licenseeslo agood jobof makingit clear to
the listener thattheir stationis affiliated witha largerentity, station
executives must take a closer look at transparency regattiiese
relationships in the area of fundraising.

Somestations do not include information about their relationship to the
institution because they feel it will adversely affect their fundraising
efforts. Donorsoften want to contribute to the stationnot the license
holder, but obscuring these relationships is not appropriate.

In generaljnstitutional stations should be mindful of policies the parent
institution that govern the way they accept and process gifts, store and
share donor information, andesignatecontributions Donors should be
made aware of these when they could direclyecttheir gift; for

instance if thenstitution keeps a portion of all gifts to the statioff a
station follows their licens& 2 f Ryfit Nd@eptance policies andr Donor
Bill of Rights then those policies should be postedlinked on the
aldliraz2yQa 6So0aridsSo

Someinstitutional licenseesnay decide to organize a volunteer group
that is involved irsecuringannual giftgo the station. The structuref

what aresometimes calledriendsgroups varies widelyWWhatever the
arrangement, stations should recognize that the public does not always
understand the distinction between these groups and st&tion (or
licensee)tself. Thereforefriendsgroupsmust operatewith the same care
and commitment to transparency as the station thegre created to
support.At a minimum, if friendgroups help make decisions about
managing contributed funds, donomsust know.
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7. CHALLENGEGRANTS

Many stations have founthat chdlenge grants are excellent tools to
increase theamountand themotivation forindividual gifts duringn-air
pledge drivesand other fundraising campaign8hallenge grants can come
from other station members, foundations, corporations and other
sources.The purpose of the grant may be to encourage listermers
viewersto become members or renew their memberships early in a
pledge drive or provide an incentive for listeriiswersto join for the

first time.

Challenge grants may be setup in a number aysv Some are dollar for

dollar matches(e.g. éGive this houranddonotg A f £ R2 dzoX S @& 2 dzN.
Usually, these grants have a total dollar limvhich should beevealedon

air.

Other challengesre set upso thatthe station gets the full grant oniya

certain goal of dollars or donors is met wittarspecified period of time.

With regard to transparency, this type of challenge grant can be

GNRdzof Sa2YS o ¢CKS l[jdzSadAiazy 02YSa dzLi
goal is not meK €To create urgencytation announcerr other

communicatiors may push the fact that the money will go awaghié goal

is not achieved Oftentimes, thismaynot be true. In most cases, the

donor has agreed that the station can keep the money, goal met or not.

This approaclis unethical.

As a matter of transparency and good donor relations, a station should
report back to thedonorthe impact of ther grant soon after the
application/offering of such a grantf the grantmaker of a failed challenge
has not already authorized the station to roll their challenge into another
hour or simply make it a standagift, they should be contacted and asked
for clarification.

Some stations haveesignatedhormal contritutions and underwriting
funds as matching gragtwhen, in fact, the donor was not contacted and
did not know their gift was being counted as a matching grant. This
approach is highly unethical.
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In the area of challenge grantkis working group recommersdull
disclosureTo be safe,tations may want to usenly dollarfor-dollar
matching and avoid the problematic gdadsed challenge grantin any
case we recommendthat stations be clear, in writing, with the donor
about how their gift will be used ahwith the listenefviewer about the
true nature of the challenge grant.

P88 1 LIISYRAE DT 21 a! Q& aSYoSNI al GOK t2fAa0e

17| Page



8. METHODOLOGY

This document was created by a working grougirfpublic media
executives and facilitated by the Development Exchange, Inc. Dy
the fall of 2011.

Workinggroup:

Don Derheim, Chief Operating Officer, KQED, San Francisco, CA
Melanie Doebler, Director of Public SeerMedia, WPSU, State ColleB#,
Walt Gillette, Director of Development, WAMU, Washington, DC

Jon Miskowski, Director of Development, Wiscormiblic Television
Lance Ozier, Vice President for Planning and Policy, WGBH, Boston, MA
Connie Walker, General Manager, WUNC, Chapel Hill, NC

Facilitator:

Doug Eichten, President, DEI

Contributors:

John Crigler, Partner, Garvey Schubert Barer, Washingiton,
Andrew Leitch, Graduate Resident, DEI

Amie Miller,Foundation Support Coordinator, DEI
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APPENDIXA

1 3a20AF0A2y 2F CdzyRNIAaAy3d tNRFSaarazy
Available ahttp://www.afpnet.org/files/ContentDocuments/Donor_Bill_of Rights.pdf

THE DONORBILL OF RIGHTS

Philanthropy is based on voluntary action for the common good. Itrisdition of giving and
sharing that is primary to the quality of life. To ensure that philanthropy merits the respect

FfQa

and

trust of the general public, and that donors and prospective donors can have full confidenice in

the nonprofit organizations and causg¢hey are asked to support, we declare that all donors

have these rights:

|. To be informed of the organization's mission, of the way the organization intends to use
donated resources, and of its capacity to use donations effectively for their intendpd $es.

Il. To be informed of the identity of those serving on the organization's governing board, an
expect the board to exercise prudent judgment in its stewardship responsibilities.

lll. To have access to the organization's most recent financiaihséants.
IV. To be assured their gifts will be used for the purposes for which they were given.
V. To receive appropriate acknowledgement and recognition.

VI. To be assured that information about their donation is handled with respect and with
confidentialty to the extent provided by law.

VII. To expect that all relationships with individuals representing organizations of interest tq
donor will be professional in nature.

VIII. To be informed whether those seeking donations are volunteers, employéwes of
organization or hired solicitors.

IX. To have the opportunity for their names to be deleted from mailing lists that an organiz:
may intend to share.

X. To feel free to ask questions when making a donation and to receive prompt, truthful an
forthright answers.

dto

) the

ation

o
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APPENDIXB
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The e-Donor Bill of Rights

In addition to the rights outlined i the Donor Bill of Rights, online donors should
demand the following of their online solicitors:

L. To be clearly and immediately informed of the organization's name, identity,
nonprofit or for-profit status, its mission, and purpose when first accessing the
organization's website.

1L To have easy and clear access to alternative contact information other than
through the website or email.

.  To be assured that all third party logos, trademarks, trustmarks and other
identifying, sponsoring, and/or endorsing symbols displayed on the website are
accurate, justified, up-to-date and clearly explained.

v, To be informed of whether or not a contribution entitles the donor to a tax
deduction, and of all limiis on sqch deduction based on applicable laws.

V. To be assured that all online transactions and contributions occur through a safe,
private, and secure system which protects the donor's personal information.

VI.  To be clearly informed of any costs or fees associated with online transactions
and contributions.

VI  To be clearly informed if a contribution goes directly to the intended charity, or is

held by or transferred through a third-party.

VIIL  To have easy and clear access to an organization's privacy pelicy posted on its
website and be clearly and unambiguously informed about what information an
organization is gathering about the donor and how that information will be nsed.

IX.  To be clearly informed of opportunities to “opt-out" of data lists that are sold,
shared, rented or transferred to other organizations.

X, To not receive unsolicited communications or solicitations unless the donor has
"opted-in" to receive such materials.
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APPENDIXC
Policy on Production Underwriting (KQED)

NORTHERN CALIFORNIA PUBLIC BROADCASTING, INC.

POLICY ON PRODUCTION UNDERWRITING

ADOPTEBJanuary 9, 1997

NCPB's mission includes the creation of new programs and productions to provide life enrichif

experience for its viewers and listeners.

The funds NCPB receives from its members and from the Corporation for Publiic@sting support
NCPB's daily operations but are insufficient to support substantial creation of new programs ai
productions without significant additional financial support from privagetor sources. In soliciting
funds from privatesector sources, ®8PB will be mindful of its public trust and its need to serve the py
without encumbrance.

NCPB- a broadcast organization licensed by the Federal Communications Commission (FCC) to ¢
public broadcasting stations KQEN, KTEHYV, KCAHV, KQEBM, KQEFM-- observes all pertinent
FCC guidelines pertaining to television and radio program underwriting.

The Public Broadcasting Service (PBS) and National Public Radio (NPR) each promulgate guig
pertaining to maintenance of editorial control aastoidance of commercialism and actual or perceivy
conflicts of interest. The PBS or NPR guidelines must be complied with for any program to be disf
by one or the other of these organizations; this KQED policy must be complied with in all casg

Fequently, funders elect to support programs dealing with subjects in which they see a cultural or
value or connection with their own areas of endeavor. The purpose of the PBS and NPR guidelin
this Board Policy, is to define basic litmustsesgainst which the suitability of any production

underwriting can be evaluated. Special attention is to be given to cases in which the interest o
LINR ALISOGA DS TFTdzyRSNJ Ay GKS &adzoma2SO0G YIFGGiSNI 27
perception of editorial independence might be impaired.

Editorial control NCPB maintains editorial control for the programs it produces for local and natiqg
broadcast. NCPB will not produce a program or series of programs for broadcadtiNiBe3 NJ- Y Q
has asserted or has the right to exercise editorial control. Exceptions may be made when NCPB g

provide production services for a program or program series which will not air on NCPB televisig

radio.
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Avoiding Audience Perceaph of the Loss of Editorial ControNCPB will not accept underwriting for 4
program or series for which there exists a clear and direct connection between the interests, produ
services of the funder such that a reasonable viewer or listener,kmitiivledge of all relevant facts
known to NCPB, would believe that NCPB had allowed the program funder to exercise editorial ¢

Further, NCPB will not accept production funding from any entity (individual or group) which is {
primary subject of tat production. NCPB management will review and decide such issues in good
and will reserve the right to reject any underwriting which it believes to be in conflict with this poli

Noncommercialism NCPB will not accept program funding or entéo iprogram funding relationships
which are overtly commercial or sedérving.

Communication with Potential Funders: NCPB will give potential funders a copy of this Board P9

]
cts, or

bntrol.
he
faith

cy.

licy to

ensure that they understand that NCPB will maintain full editorial cémtfis projects.
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APPENDIXD

Requirements related to disclosure of contributions (John Crigler)

G= E] WASHINGTOMN, D.C. OFFICE OTHER OFFICES

S - Sifth flwar beijing, ching

B4 Slowr mill building new york, new york
1000 patomaer stredl nim portland, aregon

GARVMEY . cyueserRT ®MRER washington, d.e. 20007-3507 seattle, washington

A PARTHERSHIP OF PROFESSIOHAL CORPORATIONS TeEL Z0F 965 THED rax 202 965 1729 GSBLaw.cOM

Please reply {0 JOHM CRIGLER
Jervigler@gsblaw. com TEL (202) 298-2527

MEMORANDUM

TO: Doug Eichten, President, DEI

FROM: John Crigler

DATE: October 7, 2011

RE: Requirements Related to Disclosure of Contributions

This memo summarizes requirements of the Federal Communications Commission
{(“FCC™) and Internal Revenue Service (“IRS™) concerning disclosure of contributions to

noncommercial educational (“NCE™) broadcast stations,

1. FCC rules. The FCC requires broadcast stations to identify sponsors.’ A
“sponsor” is one who directly or indirectly pays or promises money or other valuable
consideration in exchange for broadcasting any “matter.” The general principle embodied in the
FCC's sponsorship identification rules is that the public is entitled to know who is trying to
influence its opinion.” Thus, underwriters must be identified on-air because they provide
consideration in exchange for the broadcast of a matter, namely the underwriting

acknowledgement itself. Pure donors, those who make a contribution but do not ask for an on-

! See 47 U.S.C. § 317 and 47 C.F.R. § 73.1212. A copy of the relevant regulations is attached.
? See 47 C.F.R. § 73.4242 and 40 Fed. Reg. 41936 (September 9, 1975).
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air acknowledgement or attempt to influence programming, are not required to be identified on
air.?

Omne form of sponsored programming — “political broadcast matter or any broadcast
matter involving the discussion of a controversial issue of public importance™ - requires not
only on-air identification, but the identification of the sponsor’s chief executive officers or
members of the board of directors in the station’s public inspection file.* The furnishing of
broadcast program material is deemed to be consideration for airing the program, so programs
offered “free” are nonetheless considered as “sponsored” if they are provided in exchange for
being broadcast.

When a donor restricts the use of a donation to a particular program, the underwriter must
not only be identified on-air, concurrently with the broadcast of the program, but must also be
identified in writing in the “Donor List” maintained in the station’s public inspection file.” The
Donor List is not a list of all underwriters, nor even of those underwriters who malke an
unrestricted donation to the station but who stipulate that the acknowledgement of their
confribution will air during a particular program. The Donor List is limited to those who
contribute funds earmarked for the production of specific programs.

Certain provisions of the FCC’s sponsorship identification rules apply to the
advertisement of commercial products or services. These provisions are inapplicable to NCE

stations which are prohibited from advertising for-profit entities.

? See 47 CFR. § 73.1212(a) and Section 317(a) of the Communications Act.
* See 47 C.FR. § 73.1212(e).
* See 47 C.F.R. § 73.3527(e)(9).
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2. IRS Reguirements. IRS rules focus primarily on the deductibility of donations
rather than on disclosure of the donor by the recipients of donations. A donor may not claim a
tax deduction for any single charitable contribution of $250 or more unless the donor obtains a
contemporaneous, written acknowledgement of the contribution. A failure to provide such an
acknowledgement deprives the donor of a valid claim for a deduction, but does not subject a
station that receives the donation to penalty.

Most 501(c)(3) organizations report income on Form 990 or Form 990-EZ. These forms
allow organizations to report revenue from contributions and grants on an aggregated basis.®
Additional reporting about certain “substantial contributors™ may be required, however,
Schedule B, the Schedule of Contributors, requires an exempt organization to identify a
contributor by name and address when its contribution is the greater of $5,000 or 2% of the sum
of all contributions and grants received by the exempt organization, Schedule B must be made
public by certain nonprofit political organizations (so-called 527 organizations) and by private
foundations, but not by 501(c)(3) organizations. Thus, an exempt organization may be required
to report certain donations and the identity of the donors to the IRS, but may not be required to

disclose this information to the public.

5 See Form 990, Part VIII, line 1(f).
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Federal Communicafions Commission

§73.1212 Sponsorship identification:
list retention; related requirements.
{a) When a broadcast station trans-
mits any matter for which IMGnasy.
service, or obther valuable consider-
ation iz either directly or indirectly
paid or promised to, or charged or ac-
copted by such atation. the station, at
the time of the broadeast, shall an-
AOURCE:
(1} That such matter is sponsored,

,paid for, or farnished, either in whole

or in parct, and

(2} By whom or on whose behalf such
consideration was supplied: Provided,
however, That “service or other valu-
able consideration® shall not include
any eervice or property furnished ej-
ther without or at a nominal charge for
use on, or in connection with, a broad-
cast nnless it is so furnished in consid-
eration for an identification of ANY PEr-
son, product, service, trademark. or
brand name beyond an identification
reasonally related to the use of such
sarvice or property on the broadoast,

(i} For the purposes of this section,
the term “sponsored™ shall be deemed
to have the same meaning as “paid
far.”

(ii) In the case of any televizion po-
litical advertisement conceroing can-
didates for public office. the SPOOSOr
shall be identified with letters equal to
or greater than four percent of the
verbical picture height that air for not
less than four seconds,

(b} "The licensee of each broadoast
station shall exercise reasonable dili-
gence Lo obtain from its employees,
and from other personz with whom it
deals directly in conoection with any
matter for broadeast, information to

§73.1212

eénable such licensee to malte the an-
nouncemeant required by this section.

{c) In any caze where a raport has
been made Lo a broadeast station as re
quired by section 507 of the Comirg-
nications Act of 1934, a= amended, of
circumstances which would have ro-
quired an announcement under this
sectlon had the conslderation been re-
ceived by such broadeast station. an
appropriate anmouncement shall be
made by such station.

{(d} In the case of any political broad-
cask matber or any broadeast matter
involving the discussion of & controver-
sial issue of public importance for
which any film, record, transcription,
talent, script, or other material or
service of any kind is furnished, either
directly or indirectly, to a station as
an inducement (or broadeasting sueh
matter, an announcement shall be
made both at the beginning and conclu-
ston of such broadeast on which such
material or service is used that such
film, record. transcription, talent,
scripl, or other material or service has
been furnished to such stabion in con-
nection with the bransmission of such
broadcast matter: Provided, however,
That in the case of any broadoast of 5
minutes' duration or lesz, only one
Buch announcement need be made el-
ther at the beginning or conclusion of
the broadeast.

{e) The announcement required by
Lhis section shall, in addition to stat-
ing the fact that the broadeast matber
wasg sponsored, paid for or furnished,
lly and fairly disclose the trus iden-
tity of the person or persons. oF coc-
poration. committes, association or
obher unincorporated Eroup, or otbther
entity by whom or on whose Lehalf
such payment is made or promised. or
from whom or on whose behall such

" sarvices or other waluable conzider-

ation is received, or by whom the ma-
terlal or services referred to in PAra-
graph {d} of this sectlon are furnished.
Where an agent or other person or enti-
ty contracts or otherwise makes ar-
raogements with a station on behalf of
another. and such fact is known or by
the exercise of reasonable dilizence. as
specilied in paragraph (b) of this sec-
tion, could be known to the station.
the anpouncement shall disclose Ghe

203
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http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{88C7887F-B565-4BD7-8FB4-198252A2DF91}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{88AC3CD4-E3A7-48A7-B57A-0948B60CC280}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{43019037-2DDD-41E8-B3C2-5CE87B80D691}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{82E8F296-675B-4973-9B18-E67ED8AA71E4}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{01DF3FDB-7F35-4F5E-BC82-E693FC3FD9C9}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{96C8E4F8-9436-4FBC-9D4C-6CD3AC9B5102}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{25F25570-833C-4DE3-8C14-1F7817C5A78B}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{A3111E49-A653-4A51-BFF8-A387D2AA50F8}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{16ABA683-94CD-4DDE-851D-0D2019032475}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{32D41713-66B5-4ACD-A734-F00874F59B9B}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{D15AAA28-3FCE-4B44-891A-334A9D31E29F}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{AD0F3C00-A691-4031-BF47-B714D98B7D23}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{6D433630-15B9-4852-9207-544CC6EE56CC}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{6D433630-15B9-4852-9207-544CC6EE56CC}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{D4AA568B-3416-43D2-AC5D-060990923172}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{831E55B5-D838-47C9-8758-7736E56D09B4}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{A987244D-610B-458E-A2D3-F73406DDF2D9}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{C86D6AB4-C437-4FD9-A7CD-C2687400DDBA}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{7A05EB1D-E2FB-4B3D-9971-A149C6A8A1A7}
http://deimembers.nonprofitoffice.com/index.asp?Type=B_LIST&SEC=%7b13D73DE9-8538-47A4-AA50-A6350A446D22%7d#{F4AFAFEC-4FCB-44D2-BCD4-7D22D33751A9}




























