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Efforts to influence public television programming decisions have inevitably led to renewed efforts on the part of the public broadcasting industry to ensure that its programming processes are free from improper influence and undue political pressure. Additionally, Congress attempted to address this issue in 1975 when it established a mechanism to provide public broadcasting advance-year funding to help insulate specific program decisions from the annual appropriation process.[12] While it recognized that government officials were entitled to speak their minds about individual public television programs, Congress took the position that these same individuals should not be in a position to influence editorial decisions by threats to cut off funding. The forward funding mechanism has been reasonably successful at the national level at separating program controversy from funding appropriations.
 
Such a mechanism does not exist at the local level—with some notable exceptions, such as in the state of Oklahoma. It passed a statute that states that any “…attempt to influence or direct the program content or programs shown on public television by an elected official or his representative for the purpose of personal gain or political benefit, direct or indirect, shall be unlawful and …violation of this section shall be a misdemeanor punishable by a fine not to exceed One Thousand Dollars ($1,000) or imprisonment not to exceed one (1) year, or both.”[13]
 
Public television stations licensed to state governmental entities have been particularly vulnerable to efforts to influence program content. This is because the law is unclear about when public broadcasting stations licensed to governmental entities are acting on behalf of the state. If stations are considered “state actors” they are vulnerable to programming challenges by viewers and may not be protected from state officials. Even if individual programming decisions are protected, the law does not prohibit state officials from using their power to cut their funding.[14]
 
This concern led the General Managers and Board Chairs from 18 public broadcasting organizations licensed to state governmental entities to convene a conference in November 1984. The purpose of the conference was to define a consistent and universally applicable policy on the question of editorial integrity. The three-day conference was sponsored by the Johnson Foundation and facilitated by the Southern Educational Communications Association (SECA), with financial support from the Corporation for Public Broadcasting (CPB).
 
One of the key issues discussed at this conference was the language in the Fifth Circuit Court of Appeals' decision regarding Muir v. Alabama Educational Television Commission (AETC). This case was the result of a viewer suit against AETC after it cancelled a scheduled broadcast of “Death of a Princess” in 1981. The ruling in Muir was favorable to AETC, but language in that decision also held that such public broadcasting organizations, as “state instrumentalities,” are “without the protection of the First Amendment.” Additional analysis of this question concluded that many of public broadcasting's rights are “unclear,” analysis of them is “a tangled web,” and that the law concerning these rights is “murky.”[15]
 
After considerable discussion and deliberation, the participants in the Editorial Integrity Conference concluded that the question of editorial integrity was more than just a legal issue. They asserted that strong leadership by trustees and solid management by CEOs was probably the most effective way to insulate the licensee from difficulties caused by undue influence on programming decisions. They defined undue influence as “any direct or indirect influence that seeks to leave the person with the assigned responsibility for programming decisions no alternative but to comply.” At the conclusion of the conference it was agreed that, at the very least, public broadcasting needed a sound and consistent policy that state network boards and commissions could adopt and apply to assure the independence of editorial decisions and the operations of their organizations.
 
The participants elected a steering committee to implement their recommendations. The steering committee’s first action was to draft a Statement of Principles of Editorial Integrity in Public Broadcasting. (SeeAppendix F—Statement of Principles of Editorial Integrity in Public Broadcasting.) The Principles were distributed to industry members in May 1985. Idaho’s State Board of Education was one of the original endorsers of these principles. The Board reaffirmed these principles as an integral part of its revised Governing Policies and Procedures in August 2000.
 
The effectiveness of the Principles of Editorial Integrity has been mixed. In those organizations where there is a strong, independent board of directors, the Principles have been useful guidelines. In other situations, where boards are state agencies with responsibilities other than public broadcasting, or where the majority of the members represent other state agencies, board members have often been reluctant to speak out against attempts to influence programming decisions—especially if those attempts are made by members of the legislature that could influence future funding decisions for public broadcasting or the organizations they represent.

